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1. INTRODUCTION

LAND IS A CRITICAL RESOURCE FOR HUMAN SURVIVAL IN TERMS OF SOCIAL AND
ECONOMIC DEVELOPMENT. MOST IMPORTANTLY, LAND IS THE MAJOR SOURCE
OF PEOPLE’S LIVELIHOODS WHICH MUST BE MANAGED WISELY FOR SUSTAINABLE
SOCIAL AND ECONOMIC RETURNS.

HOWEVER, THE VALUE OF LAND AS A SOCIAL ASSET HAS OVER THE YEARS BEEN
REDUCED TO A MERE COMMERCIAL OR ECONOMIC COMMODITY. THIS IS BECAUSE
DIFFERENT STAKEHOLDERS WANT TO ACCESS AND CONTROL LAND ONLY FOR
ECONOMIC REASONS, MAKING IT DIFFICULT TO PROTECT NON-COMMERCIAL
LAND USES. THE CORE PROBLEM AFFECTING THE LAND SECTOR IN ZAMBIA IS THE
DIMINISHING OF THE INTRINSIC VALUE OF LAND AS A SPECIAL RESOURCE.

CIVIL SOCIETY ORGANIZATIONS (CSOS) IN THE COUNTRY HAVE, THROUGH
VARIOUS PLATFORMS, ENGAGED THEIR CONSTITUENCIES OVER THE NATIONAL
LANDS POLICY (NPL). SINCE THE FIRST EVER NLP WAS LAUNCHED BY THE
GOVERNMENT IN MAY 2021, A CONSORTIUM OF CSOS COORDINATED BY THE
ZAMBIA LAND ALLIANCE CAME TOGETHER TO REVIEW AND DISCUSS THE
PROVISIONS IN THIS POLICY.



THE CSOS WELCOMED THE ADOPTION OF THE NLP AND DESCRIBED THE
DEVELOPMENT AS A PROGRESSIVE ONE WITH POTENTIAL TO SECURE THE LAND
RIGHTS OF THE MAJORITY POOR AND VULNERABLE CITIZENS WHO HAVE FOR
MANY YEARS BEEN DENIED ACCESS TO AND OWNERSHIP OF LAND WHICH IS
THEIR RIGHTFUL HERITAGE.

AS CSOS WE BELIEVE THAT THE LAND POLICY HAS THE POTENTIAL TO BRIDGE
THE GENDER INEQUALITIES IN ACCESS AND CONTROL OF LAND AND AFFIRMING
THE RIGHTS OF DISADVANTAGED GROUPS SUCH AS WOMEN, YOUTH AND
PERSONS WITH DISABILITIES (PWD)”.

THE CSOS FURTHER COMMENDS THE GOVERNMENT FOR THE INCLUSIVE
APPROACH THAT WAS USED IN THE POLICY FORMULATION PROCESS WHICH
ALLOWED FOR THE PARTICIPATION OF KEY STAKEHOLDERS. THE ZAMBIA LAND
ALLIANCE (ZLA) REPRESENTED THE VIEWS OF CIVIL SOCIETY ON THE TECHNICAL
COMMITTEE THAT WAS RESPONSIBLE FOR DRAFTING THE NATIONAL LANDS
POLICY.

THE NON-GOVERNMENTAL ORGANIZATIONS ARE WITH SOME PROGRESSIVE
PROVISIONS SUCH AS MEASURES TO STRENGTHEN ACCESS TO LAND BY THE
YOUTH AND WOMEN. THE 50% AND 20% LAND ALLOCATION TO WOMEN AND
YOUTHS RESPECTIVELY COULD BRING ABOUT EQUITY IN LAND OWNERSHIP
AMONG MEN, WOMEN AND THE YOUTH. ADDITIONALLY, THE NLP HAS REDUCED
THE ELIGIBILITY AGE FOR YOUTH TO OWN LAND FROM 21 TO 18, THEREBY
ALLOWING MORE YOUNG PEOPLE TO OWN LAND IN THEIR OWN RIGHT.

FURTHERMORE, THE ENGENDERING OF THE POLICY SPEAKS TO THE NATIONAL,
REGIONAL AND INTERNATIONAL GUIDELINES AND PROTOCOLS ON WOMEN
EMPOWERMENT THROUGH AFFIRMATIVE ACTION.

THE ALSO POLICY HAS PROVISIONS TO ADDRESS THE CHALLENGES
SURROUNDING NON-ZAMBIANS DISPLACING HOST COMMUNITIES.

2. OBSERVATIONS AND CONCERNS

THE NATIONAL LANDS POLICY DOES NOT CAPTURE ALL THE CRITICAL ISSUES
THAT CAME OUT OF THE STAKEHOLDER ENGAGEMENT PROCESS. THE CSOS
EXPRESSED CONCERN ABOUT THE REDUCTION IN THE TEXT OF THE POLICY
WHICH RESULTED IN WATERING DOWN MANY PROGRESSIVE MEASURES THAT
WERE CONTAINED IN THE DECEMBER 2019 DRAFT POLICY. THE CSOS OBSERVED
THAT THE REDUCTION IN VOLUME RESULTED IN GENERALIZATION OF POLICY
PROVISIONS COMPARED TO THE SPECIFIC PROVISIONS THAT WERE CONTAINED
IN THE DECEMBER 2019 DRAFT WHICH HAD 11 OBJECTIVES AND SPECIFIC
MEASURES, E.G FOR LEASEHOLD AND CUSTOMARY TENURE ADMINISTRATION;
LARGE SCALE LAND BASED INVESTMENT AND OTHERS.



2.1 LACK OF DOCUMENTATION AND PROTECTION OF CUSTOMARY LAND
HOLDERS

THE CSOS HAVE FURTHER OBSERVED THAT THE NLP DOES NOT CONTAIN ANY
SPECIFIC MEASURES TO PROTECT CUSTOMARY LAND HOLDERS AND URBAN
INFORMAL SETTLEMENT DWELLERS BY ONLY PROVIDING FOR THE
STRENGTHENING OF MECHANISMS FOR THE REGISTRATION AND ISSUANCE OF
CERTIFICATE OF TITLE. THE ORGANIZATIONS BELIEVE THAT THIS MEASURE
LEAVES OUT OTHER FORMS OF LAND DOCUMENTATION THAT EXIST ON
CUSTOMARY LAND WHICH ARE BEING ISSUED BY CHIEFS, AS WELL AS OCCUPANCY
LICENSES BEING ISSUED BY LOCAL AUTHORITIES TO INFORMAL SETTLEMENT
DWELLERS.

THE CSOS HAVE OBSERVED THAT THE ABOVE OMISSION HAS DOWNPLAYED ALL
THE ADVOCACY EFFORTS TO ENHANCE TENURE SECURITY FOR CUSTOMARY
LAND WHICH THE CHIEFS, CSOS, LOCAL COMMUNITIES AND OTHER
STAKEHOLDERS HAVE BEEN CALLING FOR THROUGHOUT THE 19 YEARS OF LAND
POLICY DEVELOPMENT PROCESS. THE CSOS WOULD LIKE TO CALL FOR THE
INCLUSION OF THE POLICY MEASURES CONTAINED IN THE DECEMBER 2019
VERSION OF THE DRAFT LAND POLICY:

2.2 LACK OF LAND RIGHTS PROTECTION FOR PEOPLE LIVING IN
UNPLANNED SETTLEMENTS

DESPITE EXTENSIVE CONSULTATIONS WITH VARIOUS STAKEHOLDERS IN THE
DEVELOPMENT OF THE NATIONAL LANDS POLICY, IT PRESCRIBES A POLICY
MEASURE TO “STRENGTHEN THE MECHANISM FOR REGISTRATION AND
ISSUANCE OF CERTIFICATES OF TITLE.” THIS POLICY STRONGLY RESONATES
WITH THE AMBITIOUS NATIONAL LAND TITLING PROGRAM THAT SEEKS TO
ISSUE 4 MILLION TITTLES BY 2027.

THE PRESCRIPTION OF CERTIFICATES OF TITLE UNDERMINES THE EXISTENCE
AND ADDED VALUE OF OCCUPANCY LICENSES THAT ARE SPECIFICALLY ISSUED
IN UNPLANNED SETTLEMENTS BY LOCAL AUTHORITIES AS MEANS OF
UPGRADING THESE SETTLEMENTS.

FROM A COST PERSPECTIVE, OCCUPANCY LICENSES ARE RELATIVELY CHEAPER
THAN CERTIFICATES OF TITTLE. URBAN POVERTY IS CURRENTLY AT ITS PEAK IN
UNPLANNED SETTLEMENTS, AND THE VAST MAJORITY OF RESIDENTS MAY BE
CONSTRAINED TO AFFORD THE CERTIFICATES OF TITTLE. ZAMBIA, LIKE OTHER
COUNTRIES IN THE WORLD, IS IN THE LAST DECADE OF IMPLEMENTATION OF
THE FAR-REACHING SUSTAINABLE DEVELOPMENT GOALS THAT HAVE A
TAGLINE OF “LEAVING NO ONE BEHIND.” IT IS OUR CONSIDERED VIEW THAT
BY PRESCRIBING CERTIFICATES OF TITTLE AS THE ONLY MEANS OF SECURING
LAND TENURE PARTICULARLY IN THE UNPLANNED SETTLEMENTS OF ZAMBIA,



A SIGNIFICANT PROPORTION OF PEOPLE WILL DEFINITELY BE LEFT BEHIND IN
ACCESSING SECURITY OF TENURE.

2.3 PROTECTION OF COMMUNAL LAND FROM LARGE-SCALE LAND BASED
INVESTMENTS (LSLBI)

THE CSOS FURTHER OBSERVE THAT THE PROVISION FOR PARTICIPATION AND
CONSULTATION IN LAND ADMINISTRATION THROUGH THE FREE PRIOR AND
INFORMED CONSENT (FPIC), WHICH WAS IN THE DECEMBER 2019 DRAFT LANDS
POLICY ARE MISSING IN THE APPROVED NLP. THE CSOS ARE CONCERNED THAT
THE CHALLENGES THAT COMMUNITIES HAVE BEEN GRAPPLING WITH IN THE
FACE OF LARGE-SCALE LAND BASED INVESTMENTS (LSLBI) BY BOTH LOCAL AND
FOREIGN INVESTORS WILL CONTINUE. THE POOR IN ZAMBIA LOSE THEIR LAND
THROUGH DISPLACEMENT AS THEIR LAND IS ALLOCATED TO INVESTORS, FOR
DEVELOPMENTAL PROJECTS SUCH AS MINING, COMMERCIAL AGRICULTURE AND
OTHERS. THE ALLOCATION OF LAND FOR INVESTMENT TAKES PLACE IN MOST
CASES WITH LITTLE OR NO CONSULTATION OR INVOLVEMENT OF
COMMUNITIES LIVING ON THE LAND OR WHO WERE UTILIZING THE LAND
BEFORE THE INVESTMENT.

HOST COMMUNITIES DO NOT PARTICIPATE AND ARE ONLY INFORMED THAT
THE LAND IN QUESTION HAS BEEN ALLOCATED WITHOUT THEIR CONSENT AND
IN MOST CASES WITHOUT UNDERSTANDING HOW THE INVESTMENTS WILL
AFFECT THEIR LIVES, CULTURE, NEEDS AND PRIORITIES WHICH IN TURN AFFECT
THEIR NEGOTIATING POWER WHEN IT COMES TO COMPENSATION.
INVESTMENTS AND DEVELOPMENT ACTIVITIES WITHOUT INVOLVEMENT OF
LOCAL COMMUNITIES IMPLY THAT THE AFFECTED ZAMBIANS FACE
DISPLACEMENT FROM THEIR LAND. MOST OF THE DISPLACED PEOPLE ARE NOT
ADEQUATELY ASSISTED TO BEGIN A NEW WAY OF LIFE AND TO CONTINUE WITH
THEIR PRODUCTION.

2.4 INADEQUATE IMPLEMENTATION OF AFFIRMATIVE ACTIONS ON ACCESS
TO LAND.

IN 2014 GOVERNMENT PASSED THE NATIONAL GENDER POLICY WHICH
PRESCRIBES THAT AT LEAST 30 PERCENT OF ALL LAND BE RESERVED FOR
WOMEN AND THE REMAINING 70 PERCENT TO BE COMPETED FOR BY BOTH MEN
AND WOMEN. IN 2015 THE GENDER EQUITY AND EQUALITY ACT WAS PASSED.
HOWEVER, WOMEN CONTINUE TO BE DISADVANTAGED IN MATTERS OF
OWNERSHIP AND CONTROL OF LAND, ESPECIALLY UNDER THE CUSTOMARY
LAND TENURE SYSTEM. CLEARLY, THE AFFIRMATIVE ACTION PRESCRIBED IN
THE ABOVE FRAMEWORKS HAS NOT IMPLEMENTED AND HENCE HAS NOT
ACHIEVED ITS INTENDED PURPOSE.



A CRITICAL LOOK AT CUSTOMARY LAND HOLDING REVEALS THAT MOST OF THE
WOMEN DO NOT HOLD LAND IN THEIR NAMES. WOMEN CONTINUE TO ACCESS
LAND THROUGH THEIR HUSBANDS OR MALE RELATIVES, WHICH IS A VIOLATION
OF THEIR RIGHTS. AS CSOS, WE THEREFORE CALL FOR EFFECTIVE
IMPLEMENTATION OF EXISTING PROGRESSIVE LAWS AND POLICIES.

2.5 PERSONS WITH DISABILITY (PWD)

THE CSOS ARE CONCERNED THAT DESPITE THE POLICY ACKNOWLEDGING
THAT UP TO 10 PERCENT OF ZAMBIANS ARE PERSONS WITH DISABILITIES, THERE
WAS NO AFFIRMATIVE PERCENTAGE OF LAND ALLOCATED FOR IMPROVED
ACCESS TO LAND BY PERSONS WITH DISABILITIES (PWD). MOST PERSONS WITH
DISABILITIES IN ZAMBIA HAVE LIMITED OR NO ACCESS TO LAND. THEY ALSO
FACE SIGNIFICANT CHALLENGES IN LAND TENURE SECURITY MAINLY BECAUSE
SOCIETY PERCEIVES THEIR DISABILITIES AS INABILITY TO UTILIZE LAND. WE
THEREFORE DEMEND AFFIRMATIVE ALLOCATION OF LAND FOR PERSONS WITH
DISABILITIES.

2.6 THE LANDS COMMISSION

THE ORGANIZATIONS ARE FURTHER CONCERNED THAT THE NATIONAL LANDS
POLICY DOES NOT MENTION THE LANDS COMMISSION ANYWHERE IN THE TEXT,
NOT EVEN UNDER THE INSTITUTIONAL ARRANGEMENTS. THE CSOS ARE OF THE
VIEW THAT THE LANDS COMMISSION IS AN ESTABLISHMENT OF THE
CONSTITUTION MEANT TO PROVIDE A MECHANISM FOR THE DEVOLUTION OF
LAND ADMINISTRATION FUNCTIONS TO THE DISTRICT LEVEL. THIS MUST
THEREFORE BE CLEARLY INDICATED IN THE POLICY AND ITS ROLE TO IMPROVE
ITS IMPLEMENTATION UNDER OBJECTIVE 1 OR 2 AND IN THE INSTITUTIONAL
FRAMEWORK OF THE POLICY.

3.0 RECOMMEDNDATIONS

3.1 RECOMMENDATIONS ON INSECURITIES UNDER CUSTOMARY TENURE

IN ORDER TO ENSURE SECURITY OF CUSTOMARY LAND TENURE FOR ZAMBIANS,
THE FOLLOWING POLICY MEASURES SHOULD BE PUT IN PLACE:

A.  DEVELOP A LEGISLATIVE FRAMEWORK AND GUIDELINES THAT
STANDARDIZES AND ENSURES GOOD GOVERNANCE OF CUSTOMARY LAND, TO
GUARANTEES SECURITY OF CUSTOMARY LAND TENURE OF LANDHOLDERS AND
USERS AND THAT RECOGNIZES THE RIGHTS OF LANDHOLDERS AND USERS,
IRRESPECTIVE OF SOCIAL STATUS, GENDER OR ORIGIN;

B. ENCOURAGE THE SYSTEMATIC DEMARCATION OF PARCELS OF CUSTOMARY
LAND SO AS TO ENSURE THAT LAND BOUNDARIES AND CURRENT AND PLANNED
USES ARE CLEAR,;



C. PROVIDE MECHANISMS FOR RECORDING INDIVIDUAL, FAMILY AND GROUP
INTERESTS AND RIGHTS TO LLAND;

D. PROVIDE FOR THE DOCUMENTATION OF CUSTOMARY LAND RIGHTS
THROUGH THE ISSUANCE OF CUSTOMARY LAND HOLDING CERTIFICATES;

E.  PROVIDE FOR THE RECONVERSION OF STATE LAND TO CUSTOMARY LLAND,
SHOULD THE PURPOSE FOR WHICH IT WAS CONVERTED NOT MATERIALIZE OR
LAPSE;

F.  PROMOTE INTRA-GENERATIONAL EQUITY, INCLUDING THE TRANSFER OF
RIGHTS AND PROPERTY THROUGH CUSTOMARY NORMS;

G. ENSURE THAT INFORMED CONSENT FROM CUSTOMARY LLAND HOLDERS IS
TAKEN AND RECORDED WHENEVER CUSTOMARY LAND IS BEING CONVERTED
INTO LEASEHOLD. THIS PROCESS SHOULD BE CONSULTATIVE AND SHOULD
INCLUDE TRADITIONAL COMMITTEES, AUTHORITIES AND LEADERS
RESPONSIBLE FOR THE LAND AND THE COMMUNITIES THAT USE OR BENEFIT
FROM THE PARTICULAR LAND.

3.2 RECOMMEDNATIONS ON LACK OF LAND RIGHTS PROTECTION FOR
PEOPLE LIVING IN UNPLANNED SETTLEMENTS
A. THE GOVERNMENT THROUGH THE MINISTRY OF LANDS AND NATURAL
RESOURCES MUST CONSIDER HAVING BOTH OCCUPANCY LICENSES AND
CERTIFICATES OF TITLE TO RUN SIDE BY SIDE IN A BID TO PROVIDE
OPTIONS FOR SLUM DWELLERS WHO BASICALLY REPRESENT THE BOTTOM
OF THE PYRAMID COHORT IN URBAN AREAS.
B. FURTHERMORE, OCCUPANCY LICENSES CAN BE UPGRADED TO
CERTIFICATES OF TITTLE IN ACCORDANCE WITH THE PROVISIONS OF THE
URBAN AND REGIONAL PLANNING ACT NO. 3 OF 2015.

3.3 RECOMMENDATION ON PROTECTION OF COMMUNAL LAND FROM LSLBI

A. THE CONCEPT OF FREE PRIOR AND INFORMED CONSENT (FPIC) MUST BE
ENSHRINED IN THE POLICY TO PROTECT THE VOICE AND RIGHTS OF THE
AFFECTED PEOPLE BEFORE, DURING AND AFTER INVESTMENTS.

B. ESTABLISH STRUCTURES AND SYSTEMS TO ENSURE INVESTORS ADHERE TO
THE COMPENSATION AND RESETTLEMENT GUIDELINES AS WELL AS
ENSURE ADEQUATE COMPENSATION IS GIVEN TO THE AFFECTED
COMMUNITIES.

C. POLICY PROVISIONS AND MECHANISMS TO ENSURE THAT AFFECTED
COMMUNITIES’ LIVELIHOODS ARE IMPROVED IN THE WAKE OF
INVESTMENT.



3.4 RECOMMENDATION ON INADEQUATE IMPLEMENTATION OF
AFFIRMATIVE ACTIONS ON ACCESS TO LAND.

DEVELOP A LEGAL AND ADMINISTRATIVE FRAMEWORK THAT SUPPORTS THE
POLICY PROVISION OF 50% LAND ALLOCATION TO WOMEN

3.5 RECOMMENDATIONS ON LAND RIGHTS FOR PERSONS WITH DISABILITIES

A. 10% OF LAND ALLOCATION BE RESERVED FOR PERSONS WITH DISABILITIES

B. GOVERNMENT PROGRESSIVELY REMOVE ALL BARRIERS OF ACCESS TO
LAND ADMINISTRATION INSTITUTIONS E.G PHYSICAL BARRIERS, ACCESS TO
INFORMATION BARRIERS

3.6 RECOMMENDATIONS ON THE LANDS COMMISSION
THE GOVERNMENT SHOULD FACILITATE INSTITUTIONAL REFORMS BY
UNDERTAKING THE FOLLOWING MEASURES:

A. ESTABLISH A LAND COMMISSION RESPONSIBLE FOR OVERSEEING
LAND ADMINISTRATION IN THE COUNTRY

B. DECENTRALIZE LAND ADMINISTRATION AND DELIVERY SERVICES
TO ENABLE CITIZENS ACCESS LAND INFORMATION, TRANSACTION
AND ADVISE THROUGH THE CREATION OF DISTRICT LAND BOARDS,
CUSTOMARY LAND COMMITTEES AND VILLAGE LAND COMMITTEES;

C. MAKE BUDGETARY ALLOCATIONS THAT WILL ALLOW FOR THE
APPROPRIATE AND MEANINGFUL FUNCTIONING OF THE DISTRICT
LAND BOARDS, CUSTOMARY LAND COMMITTEES AND VILLAGE LAND
COMMITTEES;

D. PROMOTE THE ACCESS AND SECURITY OF TENURE OF LAND BY
VULNERABLE MEMBERS OF SOCIETY BY STRENGTHENING THE
OPERATIONS OF THE RESETTLEMENT DEPARTMENT;

E. AMEND LAND RELATED LAWS TO MAKE PROVISION FOR THE
ESTABLISHMENT AND OPERATIONS OF THE LAND COMMISSION,
DISTRICT LAND BOARDS, CUSTOMARY LAND COMMITTEES AND
VILLAGE LAND COMMITTEES;

F. ENSURE COORDINATION AMONG INSTITUTIONS AND AGENCIES
DEALING WITH LAND.

ALL IN ALL. THE NATIONAL LANDS POLICY MUST PROVIDE FOR THE
ESTABLISHMENT OF THE LANDS COMMISSION BECAUSE IT WILL INCREASE
DEMOCRACY, TRANSPARENCY AND ACCOUNTABILITY IN THE ADMINISTRATION
OF LAND. THE COMMISSION WILL IMPROVE COORDINATION AMONG VARIOUS
MINISTRIES ADMINISTERING LAND, WILL PREVENT OVERLAPPING OF FUNCTIONS



BETWEEN THEM AND WILL CONTRIBUTE TO PREVENTING DOUBLE
ALLOCATIONS OF LAND.

4.0 CONCLUSION
THE ADOPTION OF THE NATIONAL LANDS POLICY IS A WELCOME MOVE
WHOSE PROGRESSIVE PROVISIONS AND GAPS HAVE BEEN WELL NOTED.
THE CSOS ARE EXCITED BY THE ASSURANCE BY THE MINISTER OF LANDS
AND NATURAL RESOURCES THAT GOVERNMENT WILL REVISE THE 2021
NATIONAL LANDS POLICY AS THIS PRESENTS AN OPPORTUNITY FOR THE
GOVERNMENT TO CONSIDER ADDRESSING THE GAPS THAT HAVE BEEN
HIGHLIGHTED IN THIS POSITION PAPER. WE ARE ALSO AWARE THAT THE
MINISTRY OF LANDS AND NATURAL RESOURCE’S HAVE DEVELOPED A
COMMUNICATION STRATEGY WHICH WILL AID THE DISSEMINATION OF
INFORMATION ON THE POLICY. THESE STEPS SHOW THAT THE
GOVERNMENT IS READY TO WORK AND ENSURE THAT THERE IS POSITIVE
CHANGE IN THE WAY LAND IS ADMINISTERED NOW AND FOR THE FUTURE.

FURTHER, THERE IS NEED FOR:

A. TIMELY DEVELOPMENT OF AN IMPLEMENTATION PLAN WITH CLEAR
TARGETS AND MONITORING PLAN

B. TIMELY AMENDMENT/DEVELOPMENT OF LAND-RELATED LAWS AND
POLICIES AS WELL AS STANDARD PROCEDURES TO ALIGN THE LEGAL
FRAMEWORK WITH THE PROVISIONS OF THE NLP AND HELP ADDRESS THE
POLICY GAPS IDENTIFIED IN THE NLP

C. DEVELOP A CLEAR ROADMAP FOR ALLOCATION OF LAND TO NON-
ZAMBIANS TO ENSURE THAT ZAMBIAN CITIZENS ARE BOTH PROTECTED
AND EMPOWERED SUSTAINABLY TO ENSURE THAT LAND FOREVER
BELONGS TO ZAMBIANS.

SIGNED BY,

ey

PATRICK MUSOLE
EXECUTIVE DIRECTOR
ZAMBIA LAND ALLIANCE
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